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Comments by Germany on the West African Regional Biosafety Project
Dear Ms. Barbut,

Thank you very much for the circulation of the revised version of this project proposal that was discussed at the GEF Council Meeting in August 2006 in South Africa. Although the current version of the proposal takes into account some of our former comments, the project rationale is still not targeted towards reaching the objectives of the Cartagena Protocol. Moreover the role of the private sector and its influence in this project remain unclear. The same is still true for the Biosafety Clearing House and its relationship to the work of UNEP in this sector. These are only a few examples (detailed comments below).

We would therefore like to ask you to respond to our comments below and to amend the project design accordingly before endorsing the project proposal.
Project Plan and Implementation

Doubtful Project Rationale

The proposal lacks a clear strategy how to tackle the noted non-existince of weak national biosafety capacities (para 5, p. 5). Instead of evaluating the reasons for the low performance of the national NBF programmes and developing strategies to improve national approaches to set up and implement biosafety frameworks, the project suggests to develop an additional supra-national layer of biosafety regulation beside the Cartagena Protocol. It is not clear why this approach should be more successful in implementing the Cartagena Protocol than the UNEP/GEF NBF projects.

In general the effectiveness of the project rationale to develop a regional biosafety law BEFORE the Member States have set up functional NBFs and national biosafety legislation remains highly doubtful. This approach has always been repeatedly dismissed as inappropriate, most recently at the THIRD COORDINATION MEETING FOR GOVERNMENTS AND ORGANIZATIONS IMPLEMENTING OR FUNDING BIOSAFETY CAPACITY-BUILDING ACTIVITIES in February 2007 in Lusaka/Zambia.

Germany still is of the opinion that a better approach to secure the full and effective implementation of the Cartagena Protocol would be achieved by amending the project plan by a stock taking activity at national level. This activity should analyse the NBF processes and give recommendations for a more promising development of NBFs. Only when all project member states have developed NBFs and adopted national biosafety laws, a reasonable gap analysis and subsequent development of a regional biosafety law appears to be possible, justified, and promising. In our opinion, the statement that all participating countries simply agreed to lift the unsuccessful national attempts to build NBFs on the regional level does not at all assure that the existing difficulties in implementing a supranational biosafety law are overcome. A clear temporal hierarchy of the different project activities reflecting a rational approach to the harmonization of biosafety frameworks would be very useful. A separate timetable visualizing the temporal order and flow of the project activities would also be helpful.

Intransparent Role of the Private Sector

As a reaction on our comments concerning the role of the private sector in and its benefits from the project, the proposal has been changed accordingly. While the text now implies that the private sector plays no official role in the project implementation, the budget shows that it still provides 5,000,000 USD to support the project activities (1d), page 3). The text states that non-named entities of private sector contribute "$0.7 million through cost recovery mechanisms" (para 15, p.5). The purpose of the remaining sum of 4,300,000 USD remains unclear. Germany would like to be fully informed about the financial engagement of the private sector in this biosafety project.

Reflection of Civil Society Concerns

The project proposal states that due to a series of consultations, the initial civil society resistance against the project could be overcome. This was achieved by shifting the project focus from supporting modern biotechnology, especially Bt cotton to supporting the development of biosafety systems. To ensure that this shift is correctly reflected in the project implementation it will be crucial to involve experts and staff that have a proven record to support the full and effective implementation of the Biosafety Protocol and are not actively involved in developing and promoting GMOs.

We are in general of the opinion that a 15 Mb project proposal which is not available in the common language of the project countries is not helpful to create trust in the project, especially in the current situation when the project is met with public scepticism and resistance. All project information should be available in French as well as in English.

Need for Timely Documentation

With respect to the necessary transparency of the project, it must be secured that the establishment of a functional regional BCH presenting all relevant information on the project activities and outcomes is guaranteed right at the beginning of the project. Moreover it is still unclear how this BCH will relate to the UNEP BCH. The proposal only speaks of “cooperation”. The World Bank should be in a position to give more detailed information of how a cooperation with another GEF Implementing Agency would look like. Besides, our question of the value added of an additional BCH has not been answered yet.
Neglect of African Regional Biosafety Approaches and Capacities

Coordination with the Panafrican Biosafety Process

While the project proposal recognized the need to cooperate with the biosafety policies and approaches which are under development at the ECOWAS level, it is ignorant of the Pan-African biosafety policies and approaches under development by the African Union and NEPAD which for example have been presented by the AU at the above mentioned biosafety capacity building meeting in Lusaka.

In November 2006, the EXTRAORDINARY CONFERENCE OF THE AFRICAN MINISTERIAL COUNCIL ON SCIENCE AND TECHNOLOGY (AMCOST) committed itself to work together to develop a 20 year African Biotechnology Strategy with specific regional technology goals to be implemented through our Regional Economic Communities (RECs) and to develop and harmonize national and regional regulations that promote the application and safe use of modern biotechnology. Meanwhile the African Union in collaboration with NEPAD, the African NFP for the Cartagena Protocol, the national Science & Technology Experts, and relevant African stakeholders from industry and civil society works on the revision of the African Model Law on Safety in Biotechnology. This activity is a first step towards the announced 20 year strategy. The process working through AU and AMCOST consultations on the Panafrican and regional level is expected to lead to a revised Model Law that will be presented for adoption to a summit of African Heads of State and Government in 2008. The development of a regional biosafety law by the WB project should be linked to this Panafrican process and use the Model Law when it is adopted. A separate approach to develop a regional Model when there is a Panafrican Model under work appears to be ineffective and counterproductive with respect to the harmonization of African biosafety approaches.

Use of Existing African Human Capacities

Furthermore, the question arises why the project has to support the involvement of international lawyers when African countries have been supported since many years and with numerous projects to develop national biosafety regulations. In the light of cost effectiveness and necessary ownership of the project results it appears to be advisible to engage African lawyers to develop an African regional biosafety law. The AU might be one useful source of information on appropriate experts.
Sincerely,

Vera Rosendahl

on behalf of

Marita Steinke
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